Public Information and Records Integrity Branch (PIRIB)

Information Resources and Services Division (7502C)

Office of the Pesticide Programs (OPP)

Environmental Protection Agency

Ariel Rios Building

1200 Pennsylvania Ave., N.W.

Washington, DC 20460

Re: Draft Guidance for Pesticide Registrants on New Labeling Statements for Spray and Dust Drift Label Statements for Pesticide Products (Docket Control Number OPP-00730)

To Whom It May Concern:

 _____________________________ welcomes the opportunity to comment on the draft Pesticide Registration Notice 2001-X (hereinafter “PR Notice”) titled “Spray and Dust Drift Label Statements for Pesticide Products” (66 FR 44141; 8/22/2001). I currently farm   ______ A in_________________ Co in Indiana, and I do business with Ceres Solutions LLP, a retail supplier for agricultural inputs and crop protection products in Southwest IN. 

In the draft PR Notice, EPA proposes new labeling statements that would impact a wide range of pesticide products and use patterns in efforts to prevent or control drift from pesticide application. EPA states it believes the suggested labeling will reduce risks associated with pesticide drift without a significant reduction in product efficacy. The draft PR-Notice raises a number of questions to me as a farmer relative to the need for further restrictions and serious concerns over significant and unwarranted economic impacts to our businesses and agriculture.

In general, I support efforts to minimize off-target drift, as a preliminary step in assuring pesticide use does not present unreasonable adverse risks to humans or to the environment. However, these efforts should be through the voluntary on-going applicator education and training programs that I have participated in through Agricultural Extension and local Ceres Solutions LLP meetings and advancements in application technology. 

I currently hold a private applicator license and I have been trained and have passed the test on general pest biology, pesticide chemistry, pesticide application techniques (include how to prevent drift), and application equipment and calibration (including how to operate to prevent drift).

Application technology has advanced tremendously in the past 10 years. I can and will at times when necessary use anti-drift nozzles and/ or deposition spray tank additives to reduce potential drift. Or I choose not to spray. 

Mandatory restrictions or bans on pesticide use must be reserved for those situations where risks are substantiated. To do otherwise, will only result in unwarranted loss of viable pest control options and agricultural land to production. Below are further explanations of our issues and concern with the draft PR Notice.

1. Zero-Drift Policy

In the PR-Notice, EPA proposes the following label language:


“Do not allow spray to drift from the application site and contact people,

structures people occupy at any time and the associated property, parks, and

recreation areas, non-target crops, aquatic and wetland areas, woodlands, pastures,

rangelands, or animals.

This proposal is essentially a zero-drift policy, which in reality is not technically achievable. In the PR Notice, the Agency itself recognizes that de minimus drift does occur during most pesticide applications. A zero-drift policy inappropriately replaces a risk-based standard with an exposure-based standard, and inaccurately assumes that any environmental exposure automatically equates to an unreasonable risk.

Thus, the proposed zero-drift policy replaces a prudent and a consistent standard based on risk assessment with inconsistent and arbitrary enforcement standards that are dependent on local analytical skill and enforcement priorities. Under such a policy, federal and state enforcement agencies can initiate enforcement action for any drift residues, regardless of how environmentally insignificant. Consequently, applicators and growers will face potential enforcement liability no matter how closely the applicator observes label directions and employs best management practices for drift minimization. 

While EPA maintains enforcement agencies will act reasonably, such assurances provide little protection for regulated entities. Applicators and I as a grower may face unwarranted civil liabilities should plaintiffs claim that de minimus amounts of pesticide residue constitute a nuisance or per se negligence.

2. Definition of “Sensitive Areas”

The PR-Notice provides an extremely broad definition for “sensitive areas”, one that is difficult to applicators to relate to the agricultural landscape. The issue here is to ensure that applicators clearly understand “what” needs to be protected from pesticide drift based upon significance of risk. What EPA presently defines as “sensitive areas” can easily be interpreted to start at the field border of all agricultural fields. We currently control drift as best we can on non-target crops that border agricultural fields to spray. 

3. Unwarranted Restrictions on Application Conditions  

a. Wind Speed Limits

The generic limit on wind-speeds between 3-10 mph is not technically sound and will seriously compromise the flexibility and professional judgment of applicators to perform safe and efficient pesticide applications. Such language severely limits when an applicator can conduct applications and does not take into consideration application technology or the applicator’s training. Under the Agency’s proposed language, applicators may not apply pesticides on no-wind or low-wind days. Low wind speeds do not always indicate local inversion conditions and in fact may represent application times with low drift potential that EPA should not arbitrarily exclude.

b. Wind Direction

EPA suggests buffer zones should apply in all directions around a field margin. Test data and scientific models clearly show spray drift does not occur against steady winds, and buffers should therefore only be considered (where needed) in the downwind direction.

c. “All Other Measures”

We recommend that the statement requiring use of “all other measures to control drift” be modified to require “appropriate measures to control drift.” As with the prohibition on drift, a requirement that “all other measures” be used is unrealistic because it is too vague and therefore unachievable. More importantly, an applicator may have legitimate reasons not to use certain control measures. 

d. Exceptions to Required Language

In the draft PR Notice, EPA acknowledges the proposed label language will not be appropriate for all products and exception will be granted when appropriate. Because EPA provides only cursory information in the draft PR Notice, we recommend the Agency provide additional details on when and how such exceptions will be granted. 

I appreciate the opportunity to offer these comments on the draft PR Notice. Should the Agency have any questions about these comments, please contact              at            .

Respectively submitted, 

